REMARKS 

Claim 17 has been rejected under 35 U.S.C. §1 12 asserting that "said burner pointing 
primarily more downwardly than horizontally to cause the flame to extend more downwardly than 
horizontally from the burner," is new matter. Accordingly, this rejection has been obviated by 
deleting that above quoted phrase from claim 17. 

Claim 17 has been rejected under 35 U.S.C. 103(a) as being unpatentable over Takeshi et al 
(JP 10-75704) in view of Opfel (US 2003/0192485). 

Claim 17 has been rejected under 35 U.S.C. § 103(a) as being unpatentable over Salooja 
(GB 1,567,505) in view of Takeshi et al (JP 10-75704) and Opfel (US 2003/0192485). 
Declarations are attached hereto swearing in back of Opfel (US 2003/0192485). Opfel (US 
2003/0192485) was filed April 9, 2003 and Applicant conceived and reduced to practice his 
invention claimed in claims 17, 19 and 22 in March of 2003 as evidenced by the attached 
Declarations under 37 CFR §131. Applicant filed the instant patent application on October 17, 
2003 of the same year of completion of his invention in March of 2003. 

Accordingly since Opfel (US 2003/0192485) was used in all of the 35 U.S.C. § 103(a) 
rejections on the merits, Applicant has obviated those rejections. 

Accordingly, since it is clear that remaining claims 17, 19 and 22 are now clearly 
allowable, a notice to that effect is earnestly solicited. 

Respectfully submitted, 
Ralph M. Pivonka 

June 5, 2008 By: /Michael O. Sturm/ 

Michael O. Sturm 
Reg. No. 26,078 

STURM & FIX LLP 
206 Sixth Avenue, Suite 1213 
Des Moines, Iowa 50309-4076 
Phone: 515-288-9589 
Fax: 515-288-4860 
e-mail: s turm @h s i lp . com 
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DECLARATION under 37 CFR §131 



1. I, R. Mike Pivonka, a United States citizen, residing at 915 Maple Street, La Crosse, 
Kansas am the sole inventor of an invention entitled "MOBILE FLAME 
STERILIZER" filed as U.S. Patent application Ser. No. 10/687,854, filed October 17, 
2003. 

2. I am President of and owner of a controlling interest in Flame Engineering, Inc. of La 
Crosse Kansas. 

3 . I conceived the claimed invention in the year 2002 and caused a working prototype to 
be made and used in February and March of the year 2003, said working prototype 
having all of the elements of pending claim 19 of U.S. Patent application Ser. No. 
10/687,854 24 in the form expressed in the Amendment being filed contemporaneously 
with this Declaration. 

4. Said working prototype was constructed in the Research and Development building of 
Flame Engineering's headquarters in La Crosse, Kansas. 

5. Said working prototype was tested on various surfaces simulating poultry house floors 

in March of 2003 using the methods of pending claims 17 and 24 of U.S. Patent 
application Ser. No. 10/687,854 24 in the form expressed in the Amendment being 
filed contemporaneously with this Declaration. 

6. Attached is Exhibit A, dated March 1 8, 2003 that shows 3/1 6" stainless steel purchased 
and used to build my 2 nd working prototype. This material (3/16" stainless steel is only 
used on the "Mobile Flame Sterilizer". The first working prototype was built using 
"hot rolled mild steel" that was bolted to the external frame work. This was done to 
accommodate the expansion and contraction of the "hot rolled mild steel" as it was 
heated. 



76. Attached is Exhibit B, dated November 26, 2002 that was received as a fax from a tank 
manufacturer that was used to size mounting brackets and calculate weight for the first 
prototype. This document was in a 2002 "Mobile Flame Sterilizer" file. 

8. I worked with Flame Engineering employees Stan Moore, Larry Romeiser, and Jim 
Mighell in February and March of 2003 to build my first working prototype of the 
invention claimed in the pending claims of the present invention. 

9. I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made of information and belief are believed to be true and further that 
these statements were made with the knowledge that willful false statements and the 
like so made are punishable by fine or imprisonment, or both, under 18 U.S.C. 1001 
and that such willful false statements may jeopardize the validity of the application or 
any patent issued thereon. 




R. Mike Pivonka 
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SALINA STEEL SUPPLY Flame Engineering, Inc. 
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DECLARATION under 37 CFR §131 

1 . I, James L. Mighell, a United States citizen, residing at 3339 1 87 th St., Russell, Kansas 
have reviewed the patent application "MOBILE FLAME STERILIZER" filed as U.S. 
Patent application Ser. No. 10/687,854, filed October 17, 2003, including currently 
pending claims 17, 19 and 24 in the form expressed in the Amendment being filed 
contemporaneously with this Declaration. 

2. I have been an employee of Flame Engineering, Inc. of La Crosse Kansas since Aug. 
26th, 1991, my current position with Flame Engineering, Inc. being Special Market 
Director. 

3 . I worked with R. Mike Pivonka and Larry Romeiser in February and March of 2003 to 
build a working prototype of a mobile flame sterilizer having all of the elements of 
pending claim 19 of U.S. Patent application Ser. No. 10/687,854. 

4. Said working prototype was constructed in the Research and Development building of 
Flame Engineering's headquarters in La Crosse, Kansas. 

5. I was personally involved in managing said working prototype on various surfaces 
simulating poultry house floors in March of 2003 using the methods of pending claims 
17 and 24 of U.S. Patent application Ser. No. 10/687,854. 

6. I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made of information and belief are believed to be true and further that 
these statements were made with the knowledge that willful false statements and the 
like so made are punishable by fine or imprisonment, or both, under 18 U.S.C. 1001 
and that such willful false statements may jeopardize the validity of the application or 
any patent issued thereon. 




Date £3- 
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DECLARATION under 37 CFR §131 



1 . I, Larry R. Romeiser, a United States citizen, residing at 223 W. Ash, Bison, Kansas 
have reviewed the patent application "MOBILE FLAME STERILIZER" filed as U.S. 
Patent application Ser. No. 10/687,854, filed October 17, 2003, including currently 
pending claims 17, 19 and 24 in the form expressed in the Amendment being filed 
contemporaneously with this Declaration. 

2. I have been an employee of Flame Engineering, Inc. of La Crosse Kansas since 
9/27/1989, my current position with Flame Engineering, Inc. being the Shop 
Supervisor. 

3. I worked with R. Mike Pivonka and James L. Mighell in February and March of 2003 
to build a working prototype of a mobile flame sterilizer having all of the elements of 
pending claim 19 of U.S. Patent application Ser. No. 10/687,854. 1 was the person that 
ordered the 3/16" stainless steel on 3-18-03 for the prototype. 

4. Said working prototype was constructed in the Research and Development building of 
Flame Engineering's headquarters in La Crosse, Kansas. 

5. I was personally involved in building said working prototype on various surfaces 
simulating poultry house floors in March of 2003 using the methods of pending claims 
17 and 24 of U.S. Patent application Ser. No. 10/687,854. 

6. I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made of information and belief are believed to be true and further that 
these statements were made with the knowledge that willful false statements and the 
like so made are punishable by fine or imprisonment, or both, under 18 U.S.C. 1001 
and that such willful false statements may jeopardize the validity of the application or 
any patent issued thereon. 



